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Fishery Conservation and Management § 600.1007 

§ 600.1006 Accepting a request for, and 
determinations about conducting, a 
subsidized program. 

(a) Accepting a request. NMFS will re-
view any request for a subsidized pro-
gram submitted to NMFS to determine 
whether the request conforms with the 
requirements of § 600.1005. If the request 
does not conform, NMFS will return it 
with guidance on how to make the re-
quest conform. If the request conforms, 
NMFS shall accept it and publish a no-
tice in the FEDERAL REGISTER request-
ing public comments about the request. 

(b) Final development plan. After re-
ceipt of a conforming request, NMFS 
will prepare a final development plan if 
NMFS determines that the reduction 
requested constitutes a realistic and 
practical prospect for successfully 
completing a program in accordance 
with this subpart. This includes ena-
bling NMFS to readily design, propose, 
and adopt a timely and reliable imple-
mentation plan as well as propose and 
issue timely and reliable implementa-
tion regulations and otherwise com-
plete the program in accordance with 
this subpart. NMFS will, as far as pos-
sible, base the final development plan 
on the requester’s preliminary develop-
ment plan. Before completing the final 
development plan, NMFS will consult, 
as NMFS deems necessary, with the re-
quester, Federal agencies, state and re-
gional authorities, affected fishing 
communities, participants in the re-
duction fishery, conservation organiza-
tions, and other interested parties in 
preparing the final development plan. 

(c) Reaffirmation of the request. After 
completing the final development plan, 
NMFS will submit the plan to the re-
quester for the requester’s reaffirma-
tion of the request. Based on the final 
development plan, the reaffirmation 
shall: (1) Certify that the final develop-
ment plan meets, or will meet after an 
appropriate reduction amendment, the 
requirements in § 600.1002(a); 

(2) Certify that the CFMP meets, or 
will meet after an appropriate reduc-
tion amendment, the requirements in 
§ 600.1002(b)(1) and (2); and 

(3) Project the date on which the re-
quester will forward any necessary re-
duction amendment and, if the re-
quester is a Council, proposed regula-
tions to implement the reduction 

amendment. The requester shall base 
any necessary reduction amendment on 
the final development plan. 

(d) Determinations about conducting a 
subsidized program. After NMFS’ receipt 
of the requester’s reaffirmation, any 
required reduction amendment, and 
any proposed regulations required to 
implement the amendment, NMFS will 
initiate the program if NMFS deter-
mines that: 

(1) The program meets, or will meet 
after an appropriate reduction amend-
ment, the requirements in § 600.1002(a); 

(2) The CFMP meets, or will meet 
after an appropriate reduction amend-
ment, the requirements in 
§ 600.1002(b)(1) and (2); and 

(3) The program is reasonably capa-
ble of being successfully implemented; 

(4) The program, if successfully im-
plemented, will be cost effective; and 

(5) The program is in accord with all 
other applicable provisions of the Mag-
nuson-Stevens Act and this subpart. 

§ 600.1007 Reduction amendments. 

(a) Each reduction amendment may 
contain provisions that are either de-
pendent upon or independent of a pro-
gram. Each provision of a reduction 
amendment is a dependent provision 
unless the amendment expressly des-
ignates the provision as independent. 

(b) Independent provisions are effec-
tive without regard to any subsequent 
program actions. 

(c) Dependent provisions are initially 
effective for the sole limited purpose of 
enabling initiation and completion of 
the pre-reduction processing stage of a 
program. 

(d) All dependent provisions of a re-
duction amendment for a financed pro-
gram are fully in force and effect for 
all other purposes only when NMFS ei-
ther: 

(1) For bidding results that conform 
to the fishing capacity reduction speci-
fications and are not subject to any 
other condition, notifies bidders, under 
§ 600.1009(e)(3), that reduction contracts 
then exist between the bidders and the 
United States; or 

(2) For bidding results that do not 
conform to the fishing capacity reduc-
tion specifications or are subject to 
any other condition, notifies bidders 
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whose bids NMFS had conditionally ac-
cepted, under § 600.1010 (d)(8)(iii), that 
the condition pertaining to the reduc-
tion contracts between them and the 
United States is fulfilled. 

(e) If NMFS does not, in accordance 
with this subpart and any special pro-
visions in the implementation regula-
tions, subsequently make all reduction 
payments that circumstances, in 
NMFS’ judgment, reasonably permit 
NMFS to make and, thus, complete a 
program, no dependent provisions shall 
then have any further force or effect 
for any purpose and all final regula-
tions involving such dependent provi-
sions shall then be repealed. 

§ 600.1008 Implementation plan and 
implementation regulations. 

(a) As soon as practicable after decid-
ing to initiate a program, NMFS will 
prepare and publish, for a 60-day public 
comment period, a proposed implemen-
tation plan and implementation regu-
lations. During the public comment pe-
riod, NMFS will conduct a public hear-
ing of the proposed implementation 
plan and implementation regulations 
in each state that the program affects. 

(b) To the greatest extent prac-
ticable, NMFS will base the implemen-
tation plan and implementation regu-
lations for a financed program on the 
business plan. The implementation 
plan for a financed program will de-
scribe in detail all relevant aspects of 
implementing the program, including: 

(1) The reduction fishery; 
(2) The reduction methodology; 
(3) The maximum reduction cost; 
(4) The maximum reduction loan 

amount, if different from the max-
imum reduction cost; 

(5) The reduction cost funding, if any, 
other than a reduction loan; 

(6) The minimum acceptable reduc-
tion level; 

(7) The potential amount of the fee; 
(8) The criteria for determining the 

types and number of fishing permits or 
fishing permits and fishing vessels eli-
gible to participate in the program; 

(9) The invitation to bid and bidding 
procedures; 

(10) The criteria for determining bid 
acceptance; 

(11) The referendum procedures; and 

(12) Any relevant post-referendum re-
duction procedures other than those in 
the implementation regulations or this 
subpart. 

(c) NMFS will base each implementa-
tion plan and implementation regula-
tions for a subsidized program on the 
final development plan. The implemen-
tation plan will describe in detail all 
relevant aspects of implementing the 
program, including: 

(1) The reduction fishery; 
(2) The reduction methodology; 
(3) The maximum reduction cost; 
(4) The reduction-cost funding, if 

any, other than Federal appropria-
tions; 

(5) The criteria for determining the 
types and number of fishing permits or 
fishing permits and fishing vessels eli-
gible to participate in the program; 

(6) The invitation to bid and bidding 
procedures; 

(7) The criteria for determining bid 
acceptance; and 

(8) Any relevant post-bidding pro-
gram procedures other than those in 
the implementation regulations or this 
subpart. 

(d) The implementation regulations 
will: 

(1) Specify, for invitations to bid, 
bids, and reduction contracts under 
§ 600.1009: 

(i) Bidder eligibility, 
(ii) Bid submission requirements and 

procedures, 
(iii) A bid opening date, before which 

a bidder may not bid, and a bid closing 
date, after which a bidder may not bid, 

(iv) A bid expiration date after which 
the irrevocable offer contained in each 
bid expires unless NMFS, before that 
date, accepts the bid by mailing a writ-
ten acceptance notice to the bidder at 
the bidder’s address of record, 

(v) The manner of bid submission and 
the information each bidder shall sup-
ply for NMFS to deem a bid responsive, 

(vi) The conditions under which 
NMFS will accept or reject a bid, 

(vii) The manner in which NMFS will 
accept or reject a bid, and 

(viii) The manner in which NMFS 
will notify each bidder of bid accept-
ance or rejection; 

(2) Specify any other special ref-
erendum procedures or criteria; and 
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